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Abandoned Watercraft - A watercraft that is left unattended on private property for more than 10
days without the consent of the property’s owner, regardless of whether it was brought on to the
private property with the consent of the owner or person in control of the private property (Va.
Code Ann. § 29.1-733.2).

Area Contingency Plan (ACP) - Reference document prepared by an Area Committee for the use
of all agencies engaged in responding to environmental emergencies in a defined geographic area.
The purpose of the ACP is to define the roles, responsibilities, resources, and procedures necessary
to address oil and hazardous substance incidents. For Virginia, the ACP is prepared by the Area
Committee and maintained by U.S. Coast Guard District 5, Sector Virginia (U.S. Coast Guard [USCG],
2016).

Chemical, biological, radiological, and nuclear-contaminated debris - Debris contaminated by
chemical, biological, radiological, or nuclear materials (Federal Emergency Management Agency
[FEMA], 2007).

Coastal zone (ACP coastal zone) - U.S. Coast Guard area of responsibility for response under the
National Contingency Plan, with geographic boundaries defined in the Virginia Area Contingency
Plan (USCG, 2016).

Coastal zone (under Virginia Coastal Zone Management Program) - All of Virginia’s cities,
counties, and towns which touch on tidal waters and their waters out to the three-mile territorial
sea boundary. Includes the 29 counties and 17 cities of Tidewater Virginia (Virginia Department of
Environmental Quality [DEQ], n.d.-b).

Commonwealth - Of or pertaining to the Commonwealth of Virginia.

Construction and demolition debris (C&D) - Components of buildings and structures, such as
lumber and wood, gypsum wallboard, glass, metal, roofing material, tile, carpeting and other floor
coverings, window coverings, pipe, concrete, asphalt, equipment, furnishings, and fixtures (FEMA,
2007).

Contaminant - See definition for Pollutant or contaminant.

Electronic waste (e-waste) - Electronics that contain hazardous materials, such as computer
monitors, televisions, cell phones, and batteries. These products may contain minerals and
chemicals that require specific disposal methods (FEMA, 2007).

Eligible applicant - Entities who may receive public assistance reimbursement funding from the
Federal Emergency Management Agency (FEMA) under the Stafford Act. Eligible applicants include
state and local governments, federally recognized Indian tribal governments, and certain private
nonprofits that serve a public function and have the legal responsibility to remove the debris (44
C.F.R. §206.222).

Eligible debris - Debris that is a direct result of a major disaster declared by the president, in the
designated disaster area, and whose removal is necessary to eliminate the immediate threat to life,
public health and safety, or improved property (FEMA, 2007).



Emergency (state definition) - Any occurrence, or threat thereof, whether natural or man-made,
which results or may result in substantial injury or harm to the population or substantial damage to
or loss of property or natural resources and may involve governmental action beyond that
authorized or contemplated by existing law because governmental inaction for the period required
to amend the law to meet the exigency would work immediate and irrevocable harm upon the
citizens or the environment of the Commonwealth or some clearly defined portion or portions
thereof (Va. Code Ann. § 44-146.16).

Emergency (FEMA definition) - Any occasion or instance for which, in the determination of the
President, federal assistance is needed to supplement state and local efforts and capabilities to save
lives and to protect property and public health and safety, or to lessen or avert the threat of a
catastrophe in any part of the United States (42 U.S.C. § 5122(1)).

Emergency (National Oceanic and Atmospheric Administration Fisheries definition) - A
situation involving an act of God, disasters, casualties, national defense or security emergencies,
etc., and includes response activities that must be taken to prevent imminent loss of human life or
property (National Oceanic and Atmospheric Administration [NOAA], 2019c).

Emergency (U.S. Army Corps of Engineers definition) - A situation which would result in an
unacceptable hazard to life, a significant loss of property, or an immediate, unforeseen, and
significant economic hardship if corrective action requiring a permit is not undertaken within a
time period less than the normal time needed to process the application under standard procedures
(33 C.F.R.§325.2(e)(4)).

Emergency Support Function (ESF) - Mechanism for grouping functions most frequently used to
provide federal support to states and federal-to-federal support, both for declared disasters and
emergencies under the Stafford Act and for non-Stafford Act incidents. The Commonwealth of
Virginia adopts the federal ESFs and assigns corresponding state agencies to each ESF in the
Commonwealth of Virginia Emergency Operations Plan as prepared by Virginia Department of
Emergency Management (Virginia Department of Emergency Management [VDEM], 2019). Marine
debris removal operations typically fall within ESF-3, Public Works and Engineering, and ESF-10,
Hazardous Materials Response.

Environmental Sensitivity Index Map - Maps produced by the National Oceanic and Atmospheric
Administration that are a compilation of information about coastal shoreline sensitivity, biological
resources, and human use resources. This information is used in planning to create cleanup
strategies before an accident occurs so that authorities are prepared to act in the event of a spill
(NOAA, 2019a).

Federally maintained waterways and channels - A waterway that has been authorized by
Congress and which U.S. Army Corps of Engineers operates and maintains for general (including
commercial and recreational) navigation (FEMA, 2010).

Hazard to navigation - An obstruction, usually sunken, that presents sufficient danger to
navigation so as to require expeditious, affirmative action such as marking, removal, or re-
definition of a designated waterway to provide for navigational safety (33 C.F.R. § 64.06).

Hazardous substance - (A) Any substance designated pursuant to section 311(b)(2)(A) of the
Federal Water Pollution Control Act, (B) any element, compound, mixture, solution, or substance
designated pursuant to 42 U.S.C. § 9602, (C) any hazardous waste having the characteristics
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identified under or listed pursuant to section 3001 of the Solid Waste Disposal Act (but not
including any waste the regulation of which under the Solid Waste Disposal Act has been suspended
by Act of Congress), (D) any toxic pollutant listed under section 307(a) of the Federal Water
Pollution Control Act, (E) any hazardous air pollutant listed under section 112 of the Clean Air Act,
and (F) any imminently hazardous chemical substance or mixture with respect to which the
Administrator has taken action pursuant to section 7 of the Toxic Substances Control Act. The term
does not include petroleum, including crude oil or any fraction thereof which is not otherwise
specifically listed or designated as a hazardous substance under subparagraphs (A) through (F) of
this paragraph, and the term does not include natural gas, natural gas liquids, liquefied natural gas,
or synthetic gas usable for fuel (or mixtures of natural gas and such synthetic gas; 42 U.S.C. §
9601(14)).

Hazardous waste - Regulated under the Resource Conservation and Recovery Act (RCRA) and
contains properties that make it potentially harmful to human health or the environment. A RCRA
hazardous waste is a waste that appears on one of the four hazardous waste lists or exhibits at least
one of the following four characteristics: ignitability, corrosivity, reactivity, or toxicity (FEMA,
2007).

Household hazardous waste /material - Hazardous products and materials that are used and
disposed of by residential consumers, including some paints, stains, varnishes, solvents, pesticides,
and other products containing volatile chemicals that catch fire, react, or explode under certain
circumstances or that are corrosive or toxic (FEMA, 2007).

Improved property - Any structure, facility, or equipment that was built, constructed, or
manufactured. Examples include buildings, levees, roads, and vehicles. Land used for agricultural
purposes is not improved property, nor are vacant lots, forests, heavily wooded areas, and unused
areas (44 C.F.R. § 206.221(d)).

Infectious waste - Waste capable of causing infections in humans and can include animal waste,
human blood and blood products, medical waste, pathological waste, and discarded sharps
(needles, scalpels, or broken medical instruments; FEMA, 2007).

Inland zone (ACP inland zone) - U.S. Environmental Protection Agency area of responsibility for
response under the National Contingency Plan, with geographic boundaries defined in the Virginia
Area Contingency Plan (USCG, 2016).

Major disaster — Any natural catastrophe (including any hurricane, tornado, storm, high water,
wind-driven water, tidal wave, tsunami, earthquake, volcanic eruption, landslide, mudslide,
snowstorm, or drought), or, regardless of cause, any fire, flood, or explosion, in any part of the
United States, which in the determination of the President causes damage of sufficient severity and
magnitude to warrant major disaster assistance under this Act to supplement the efforts and
available resources of states, local governments, and disaster relief organizations in alleviating the
damage, loss, hardship, or suffering caused thereby (42 U.S.C. § 5122(2)).

Marine debris - Any persistent solid material that is manufactured or processed and directly or
indirectly, intentionally or unintentionally, disposed of or abandoned into the marine environment
or Great Lakes (33 U.S.C. § 1956(3)). For purposes of this document, the term marine debris may
also refer to vegetative material that enters a waterway following a natural or anthropogenic
incident and poses a threat to the natural or built environment. This also includes shoreline and
wetland debris and debris in some inland, non-tidal waterways.
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National Contingency Plan (NCP) - Federal regulation (National Oil and Hazardous Substances
Pollution Contingency Plan) that defines the authorities and responsibilities of designated federal
agencies for responding to releases of oil, pollutants, and hazardous substances (USCG, 2016).

Navigable waterways - Navigable waterways include both those waterways which are federally
maintained and those waterways which are not federally maintained. U.S. Army Corps of Engineers
defines navigable waters of the United States as those waters that are subject to the ebb and flow of
the tide and/or are presently used, or have been used in the past, or may be susceptible for use to
transport interstate or foreign commerce. A determination of navigability, once made, applies
laterally over the entire surface of the waterbody, and is not extinguished by later actions or events
which impede or destroy navigable capacity (33 C.F.R. § 329.4; 33 C.F.R. § 2.36).

Pollutant or contaminant - Includes, but is not limited to, any element, substance, compound, or
mixture, including disease-causing agents, which after release into the environment and upon
exposure, ingestion, inhalation, or assimilation into any organism, either directly from the
environment or indirectly by ingestion through food chains, will or may reasonably be anticipated
to cause death, disease, behavioral abnormalities, cancer, genetic mutation, physiological
malfunctions (including malfunctions in reproduction), or physical deformations in such organisms
or their offspring; except that the term “pollutant or contaminant” shall not include petroleum,
including crude oil or any fraction thereof which is not otherwise specifically listed or designated as
a hazardous substance under subparagraphs (A) through (F) of 42 U.S.C. § 9601(14) and shall not
include natural gas, liquefied natural gas, or synthetic gas of pipeline quality (or mixtures of natural
gas and such synthetic gas; 42 U.S.C. § 9601(33)).

Pollution - Such alteration of the physical, chemical, or biological properties of any state waters as
will or is likely to create a nuisance or render such waters (a) harmful or detrimental or injurious to
the public health, safety, or welfare to the health of the animals, fish, or aquatic life; (b) unsuitable
with reasonable treatment for use as present or possible future sources of public water supply; or
(c) unsuitable for recreational, commercial, industrial, agricultural, or other reasonable uses,
provided that (i) an alteration of the physical, chemical, or biological property of state waters or a
discharge or deposit of sewage, industrial wastes, or other wastes to state waters by any owner
which by itself is not sufficient to cause pollution but which, in combination with such alteration of
or discharge or deposit to state waters by other owners, is sufficient to cause pollution; (ii) the
discharge of untreated sewage by any owner into state waters; and (iii) contributing to the
contravention of standards of water quality duly established by the State Water Control Board (Va.
Code Ann. § 62.1-44.3).

Putrescent debris - Debris that will decompose or rot, such as animal carcasses and other fleshy
organic matter (FEMA, 2007).

Severe marine debris event - An atypically large amount of marine debris caused by a natural
disaster, including a tsunami, flood, landslide, or hurricane, or other source (33 U.S.C. § 1956(6)).

Soil, mud, and sand - Soil, mud, and sand deposited after floods, landslides, winds, and storm
surges on improved public property and rights-of-way (FEMA, 2007).

Stafford Act - The Robert T. Stafford Disaster Relief and Emergency Assistance Act, as amended,
provides the authorities and funding for federal support to state and local entities in responding to
Presidential major disaster and emergency declarations (U.S. Department of Homeland Security,
2019).



State of emergency - The condition declared by the Governor when, in his judgment, the threat or
actual occurrence of an emergency or a disaster in any part of the Commonwealth is of sufficient
severity and magnitude to warrant disaster assistance by the Commonwealth to supplement the
efforts and available resources of several localities and relief organizations in preventing or
alleviating the damage, loss, hardship or suffering threatened or caused thereby and is so declared
by him. (Va. Code Ann. § 44-146.16).

Sustainable materials management - Sustainable materials management is a systemic approach
to using and reusing materials, including from disasters. It discourages landfilling and promotes re-
use, recycling, and energy recovery to conserve resources and reduce costs (U.S. Environmental
Protection Agency, 2021).

Territorial sea - The waters within the belt, three nautical miles wide, that is adjacent to Virginia’s
coast and seaward of the mean low-water mark (Va. Code Ann. § 28.2-100).

Tidewater Virginia - The following counties: Accomack, Arlington, Caroline, Charles City,
Chesterfield, Essex, Fairfax, Gloucester, Hanover, Henrico, Isle of Wight, James City, King and Queen,
King George, King William, Lancaster, Mathews, Middlesex, New Kent, Northampton,
Northumberland, Prince George, Prince William, Richmond, Spotsylvania, Stafford, Surry,
Westmoreland, and York; and the Cities of Alexandria, Chesapeake, Colonial Heights, Fairfax, Falls
Church, Fredericksburg, Hampton, Hopewell, Newport News, Norfolk, Petersburg, Poquoson,
Portsmouth, Richmond, Suffolk, Virginia Beach, and Williamsburg (Va. Code Ann. § 28.2-100).

Vegetative debris - Whole trees, tree stumps, tree branches, tree trunks, and other leafy material.
May be recyclable or have salvage value (FEMA, 2007).

Vehicles and vessels (FEMA definition) - Vehicles and vessels damaged, destroyed, displaced, or
lost as a result of a disaster. These vehicles and vessels may eventually be abandoned because of the
damage incurred or because the original owners have relocated. Vehicles and vessels may be
classified as debris if they block public access and critical facilities (FEMA, 2007).

Vessel - Every description of watercraft, other than a seaplane on the water, used or capable of
being used as a means of transportation on water (Va. Code Ann. § 29.1-700).

Waters of the Commonwealth - Any public waters within the territorial limits of the
Commonwealth, the adjacent marginal sea, and the high seas when navigated as part of a journey or
ride to or from the Virginia shore (Va. Code Ann. § 29.1-700).

Wetlands - Those areas that are inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence
of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas (Va. Code Ann. § 62.1-44.3).

White goods - Discarded household appliances such as refrigerators, freezers, air conditioners,
heat pumps, ovens, ranges, washing machines, clothes dryers, and water heaters. May contain
ozone-depleting refrigerants, mercury, or compressor oils that must be removed before disposal.
May be recyclable or have salvage value (FEMA, 2007).



1. Introduction

1.1  Purpose

The purpose of this document is to improve preparedness for response and recovery operations
following an acute marine debris incident in coastal Virginia. The term acute marine debris incident
is used to describe an incident—either natural or man-made—that results in the release of large
amounts of marine debris. This document outlines existing response structures at the local, state,
and federal levels to facilitate a coordinated, well-managed, and immediate response to marine
debris incidents impacting Virginia’s coastal counties.

Individual organization roles and responsibilities are presented in text form as well as in a
consolidated one-page flowchart that functions as a decision tree for marine debris response.
Organization jurisdictions are presented in a map in this document. A dynamic version of the
jurisdiction map is also available online (NOAA, 2021a). This document also includes an overview
of permitting and compliance requirements that must be met before marine debris removal work
begins. This information is synthesized in a one-page reference handout.

Determining responsibility for marine debris response and removal can be complicated and may
involve multiple agencies and overlapping jurisdictions. Additionally, the lead organization may
change depending on the type of incident and the debris location. Because all incidents are
different, some aspects of marine debris response are subjective and not solely dependent on
prevailing roles and authorities. This is especially true following a major, catastrophic, or
unprecedented incident. This document seeks to capture the most likely response structure and
actions with the understanding that flexibility is an inherent component of an effective response.

The Virginia Marine Debris Emergency Response Guide: Comprehensive Guidance Document (Guide)
serves as a complete reference for Virginia waterway debris response. The accompanying Field
Reference Guide includes an organization contact table and the most pertinent information for quick
reference in the field and during emergency response operations.

1.2  Scope of Guide

The Guide addresses both natural and anthropogenic marine debris incidents affecting Virginia’s
coastline. In 33 U.S.C. § 1956(3), marine debris is defined as any persistent solid material that is
manufactured or processed and directly or indirectly, intentionally or unintentionally, disposed of
or abandoned into the marine environment or Great Lakes. Although vegetative debris is not
included in the legal definition for marine debris, Virginia stakeholders have identified it as a
common debris stream of concern following natural disasters. Therefore, in this document, the
term marine debris is used more generally and also includes vegetative material and debris that
could be exposed to or release oil, hazardous substances, pollutants, or contaminants that enters a
waterway following an acute incident and poses a threat to the natural or built environment. This
may include shoreline and wetland debris and debris in some inland, non-tidal waterways. This
Guide specifically addresses marine debris resulting from acute episodic incidents, such as disaster
debris, rather than chronic marine debris issues.
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https://erma.noaa.gov/atlantic/erma.html#/view=2944
https://marinedebris.noaa.gov/emergency-response-guide/virginia-marine-debris-emergency-response-guide
https://marinedebris.noaa.gov/emergency-response-guide/virginia-marine-debris-emergency-response-guide

1.3 Guide Maintenance

Response to marine debris after disasters is complex, and the development of this product
benefited greatly from the collaboration, experience, and good will of marine debris response
stakeholders in Virginia. The Guide is a living document and is subject to change as additional
information becomes available and updates are needed. The Guide will be maintained by the
National Oceanic and Atmospheric Administration’s (NOAA) Marine Debris Program in
coordination with federal, state, and local stakeholders. Contact information in the Field Reference
Guide will be verified annually, and the Guide will undergo a periodic formal review as needed. The
Comprehensive Guidance Document and subsequent versions will be posted on the NOAA Marine
Debris Program website at https://marinedebris.noaa.gov/ (NOAA, 2021b).

11


https://marinedebris.noaa.gov/emergency-response-guide/virginia-marine-debris-emergency-response-guide
https://marinedebris.noaa.gov/emergency-response-guide/virginia-marine-debris-emergency-response-guide
https://marinedebris.noaa.gov/

2. Marine Debris in Virginia

2.1 Foreseeable Marine Debris Incidents in Virginia

The Commonwealth of Virginia offers a unique geography and demographic that makes it
vulnerable to both natural and man-made hazards that generate waterway debris. The coastal zone
of Virginia is comprised of 29 counties and is home to more than 60% of its citizens (DEQ, n.d.-b).
The coastal zone is adjacent to the Chesapeake Bay, the largest estuary in the United States, and
several major watersheds in Virginia flow east into the Bay (Figure 1).
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Figure 1. Watersheds of Virginia (Virginia Department of Emergency Management, 2018).

The Virginia Department of Emergency Management (VDEM) conducted a hazard risk analysis to
identify the most probable and costly events that could occur in Virginia. The total risk was
calculated by combining scores from the following parameters: history of occurrence, vulnerability
of people in the hazard area, probable geographic extent of the hazard area, and historical damages
in terms of crop and property (VDEM, 2018). The overall hazard ranking for Virginia is represented
in Table 1.

Flooding was identified as the most frequent and costly hazard in terms of loss of life and property
(Table 1). Additionally, flooding can produce significant amounts of waterway debris, potentially
resulting in navigational hazards within Norfolk Harbor, a shipping route for the Port of Virginia
(Virginia Port Authority, 2021). Large debris items, such as abandoned vessels, that block ships
from entering the Port of Virginia will negatively impact the regional economy and the maritime
transportation system; therefore, pre-event planning for waterway debris response and removal is
crucial.

12



Table 1. Hazards that pose the highest threat to the state of Virginia, scored and ranked by total risk. Data adapted from
Virginia Department of Emergency Management (2018).

- Medium-High Medium Medium-Low Low
Non-rotational Drought Karst
Flood Tornado wind
Earthquake Flooding due to
Winter weather impoundment
Landslide failures
Wildfire

Virginia’s demographics are a major factor in assessing the potential risk of natural hazards.
According to the most recent U.S. Census, Virginia is the 12t most populated state with over 8.5
million residents, most of whom live within the coastal zone (U.S. Census Bureau, 2019). A
significant portion of the economy is driven by activity in urban areas in the northern and eastern
portions of the state. Additionally, the coastal zone of Virginia is unique in that it is home to nine
major military installations representing all branches of the U.S. Armed Forces, including the largest
naval base in the world. The Hampton Roads area of Virginia is home to the world’s largest
population of military personnel, where defense spending accounts for 45.6% of all regional
economic activity (Hampton Roads Chamber, n.d.). This landscape adds its own particular threat of
waterway debris, both from flooding of surrounding areas and potential debris from military bases
themselves (i.e., unexploded ordnances).

Regardless of the type of hazard, debris removal projects have high costs in relation to other types
of projects eligible for reimbursement through the Federal Emergency Management Agency
(FEMA) following a presidentially declared disaster. Since 1957, Virginia has had 52 major disaster
declarations and 10 emergency disaster declarations, most of which have been the result of severe
tropical and winter storms (FEMA, n.d.). Virginia’s vulnerability to such events highlights the
importance of planning and preparedness for waterway debris.

2.2  Prominent Debris Types

Some agency authorities are dependent on both the location and type of debris. Therefore, response
to debris in Virginia waterways may vary depending on the debris type to be removed. Primary
debris types generated after a disaster as defined by FEMA (2007) include the following:
e Chemical, biological, radiological, and nuclear-contaminated
Construction and demolition (C&D)
Electronic waste (e-waste)
Household hazardous waste/material
Infectious waste
0il and hazardous substances
Putrescent debris
Soil, mud, and sand
Vegetative debris
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e Vehicles and vessels
e White goods

A description of debris type is included in the Definitions section of this document. It is difficult to
predict the exact mix of marine debris that will be generated after a disaster since different types of
hazard incidents generally result in different debris types. Table 2 includes an overview of typical
debris streams for several natural hazards. Although Table 2 only covers natural hazards, man-
made hazards such as an accident during waterway commerce are also concerns. Anthropogenic
hazards are highly variable in both quantity and type of marine debris released.

Table 2. Typical debris streams for different types of hazard incidents. Data adapted from Federal Emergency Management
Agency (2007).

Typical Debris Streams
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The type and quantity of marine debris generated after a disaster is highly dependent on land use
and existing infrastructure along Virginia waterways. For example, protected undeveloped areas
near Chincoteague National Wildlife Refuge are likely to generate vegetative debris, while
developed properties in Norfolk are likely to generate C&D debris. A land cover map for Virginia is
depicted in Figure 2 and illustrates the distribution of land use types in the state, including
developed lands. Increased development in the floodplain will increase the likelihood of marine
debris following a natural hazard event.
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Figure 2. Land cover map for the coastal region of Virginia (National Oceanic and Atmospheric Administration, 2018).
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3. Virginia Marine Debris Response Flowchart

The “Virginia Marine Debris Response Flowchart” included in this section provides a visual one-
page representation of organization roles and responsibilities. The flowchart functions as a decision
tree for marine debris response with color-coded endpoints. Yellow endpoints represent response
to waterway debris that is exposed to or has the potential to release oil, hazardous substances,
pollutants, or contaminants. Blue endpoints represent response to waterway debris that is not
exposed to and does not have the potential to release oil, hazardous substances, pollutants, or
contaminants. Endpoints within the green shaded area indicate that response may occur under

Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act) authorities and/or
funding.

For detailed information regarding individual organization roles, responsibilities, and authorities,
see Section 4.
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Response to marine debris that is exposed to or has
the potential to release oil, hazardous substances,
pollutants, or contaminants

Virginia Marine Debris Response Flowchart

Purpose
This flowchart functions as a decision tree for marine
debris response with color-coded endpoints. It is
designed to inform response to debris that enters a
waterway following a natural or anthropogenic incident
and poses a threat to the natural or built environment.
This may include shoreline and wetland debris and debris
in some inland, non-tidal waterways.

RP — Responsible Party (Owner, Operator, Lessee)
USACE — U.S. Army Corps of Engineers

USCG — U.S. Coast Guard

USFWS — U.S. Fish and Wildlife Service

VDEM — VA Department of Emergency Management
VDOT - VA Department of Transportation
VMRC - VA Marine Resources Commission

ADV — Abandoned and Derelict Vessel

DCR — VA Department of Conservation and Recreation
DEQ - VA Department of Environmental Quality

DoD — U.S. Department of Defense

EPA — U.S. Environmental Protection Agency

ESF — Emergency Support Function

EWP — Emergency Watershed Protection

FEMA — Federal Emergency Management Agency

NCP — National Oil & Hazardous Substance Contingency
Plan

NPS — National Park Service

NRC — National Response Center

NRCS — Natural Resources Conservation Service

Response to marine debris that is not exposed to and

does not have the potential to release oil, hazardous
substances, pollutants, or contaminants

Flowchart Key

Response occurring under Stafford Act authorities
and/or funds

Acronyms

PREP — Pollution Response Program (of DEQ)
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4. Roles and Responsibilities

In Virginia, response to an acute marine debris incident is generally managed at the lowest
jurisdictional level capable of handling the response and removal (VDEM, 2019). Unlike many other
states, cities and counties in Virginia are each independent political jurisdictions and are
responsible for emergency management within their jurisdictional boundaries (VDEM, 2018).
Should a disaster or emergency be beyond the capabilities of local government, requests for state
and/or federal assistance are made to the Virginia Emergency Operations Center (EOC) via the
VDEM Regional Office. The federal government may supplement state and local response efforts
when their resources have been exceeded or when unique capabilities are needed. Like the federal
government, Virginia uses the Emergency Support Function (ESF) concept to apply state resources
and assign state agency responsibilities. The two most commonly applied ESFs during response to a
waterway debris incident are state ESF-3, Public Works and Engineering, to coordinate the removal
and disposal of debris from public property, and state ESF-10, Hazardous Materials Response.

Local, state, and federal agency roles and responsibilities as they relate to marine debris response
are outlined in the following sections, followed by responsibilities of private landowners, volunteer
organizations, and non-governmental organizations (NGOs). For a visual one-page representation
of agency roles and responsibilities, see “Virginia Marine Debris Response Flowchart” in Section 3.
For a map defining agency jurisdictional authorities, see Section 4.6. Additionally, response
capabilities of each agency and information regarding contact information can be found in
Appendices B and C, respectively.

4.1 Local Agency Responsibilities

e May act as first responders to reports of marine debris incidents that impact any of
Virginia’s 29 coastal counties and their municipalities
e (ity and county emergency management agencies are the lead local agencies for emergency
planning, preparedness, response, and recovery
o Each city and county, as well as certain towns, are required to have an emergency
management organization and local emergency operations plan, which outlines
available staff manpower, equipment, and facilities (VDEM, 2019)
o Following a Stafford Act declaration, local emergency management agency offices
serve as the first point of contact with VDEM
o Local governments are responsible for their own public works and infrastructure
and have primary responsibility for incident prevention, preparedness, response,
and recovery (VDEM, 2019)
e Encouraged by VDEM to construct pre-event contracts for debris removal operations and to
generate debris management plans using FEMA guidelines
e Local law enforcement officers may lead investigations to identify the owner of abandoned
vessels
e May serve as project sponsor and/or receive debris removal funding from the Natural
Resources Conservation Service (NRCS) Emergency Watershed Protection (EWP) Program
if specific criteria are met. See Section 4.3 Natural Resources Conservation Service for EWP
eligibility criteria.
o The wetlands board of every county, city, or town with a wetlands zoning ordinance
reviews project permit applications as part of the joint permit application process. For
additional information on permitting and compliance requirements, see Section 5.
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Select local authorities:

e Abatement or removal of nuisances by localities; recovery of costs (Va. Code Ann. § 15.2-
900)

e Appointment, terms, compensation, etc., of local wetlands boards; jurisdiction of county
wetlands board over wetlands in town (Va. Code Ann. § 28.2-1303)

e Authority to require removal, repair, etc., of wharves, piers, pilings, bulkheads, vessels, or
abandoned, obstructing, or hazardous property (Va. Code Ann. § 15.2-909)

e Responsibilities under the Commonwealth of Virginia Emergency Operations Plan (VDEM,
2019)

e May provide for removal or disposal of trash, cutting of grass, weeds, and running bamboo;
penalty in certain counties; penalty (Va. Code Ann. § 15.2-901)

e Powers and duties of political subdivisions (Va. Code Ann. § 44-146.19)

4.2  State Agency Responsibilities

Select state authorities:

e Responsibilities under the Commonwealth of Virginia Emergency Operations Plan (VDEM,
2019)

Virginia Department of Conservation and Recreation (DCR)
e Serves as a support agency for ESF-3, Public Works and Engineering

Natural Heritage Division
e Manages natural area preserves to conserve Virginia’'s biodiversity through inventory,
protection, and stewardship
e Responsible for removal of debris from natural area preserves
e Maintains an inventory documenting the location and ecological status of rare plant and
animal species and natural communities

Environmental Review Section
e Reviews permitted activities for potential impacts to natural heritage resources
e For additional information on DCR consultations, see Section 5

State Park Division
e Manages and maintains 40 state parks and recreational facilities within the Commonwealth
e Responsible for the removal of debris within state parks

Select DCR authorities:
e Parks and Recreation (Va. Code Ann. § 10.1-200 through § 10.1-217.1)
e Scenic Rivers Act (Va. Code Ann. § 10.1-400 through § 10.1-418.9)
e Shoreline Erosion and Public Beach Preservation (Va. Code Ann. § 10.1-700 through § 10.1-
711)
e Soil and Water Conservation (Va. Code Ann. § 10.1-500 through § 10.1-572)
e Virginia Conservation Easement Act (Va. Code Ann. § 10.1-1009 through § 10.1-1016)

Virginia Department of Emergency Management (VDEM)

o Serves as the lead agency for ESF-10, Hazardous Materials Response
e Serves as a support agency for ESF-3, Public Works and Engineering
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Maintains a comprehensive statewide program of emergency management and coordinates
with federal, state, county, and municipal governments; nonprofit organizations; and
private agencies that have a role in emergency management
Activates and staffs the Virginia EOC when an emergency or disaster situation develops
within the Commonwealth
Conducts comprehensive assessments of threats to the state to eliminate or reduce risk and
vulnerability (VDEM, 2019)
Maintains the Commonwealth of Virginia Hazard Mitigation Plan (VDEM, 2018) and the
Commonwealth of Virginia Emergency Operations Plan (VDEM, 2019)
Following a Stafford Act declaration, serves as coordination point between FEMA and state
and local eligible applicants
o Serves as FEMA grantee and administers public assistance funding to eligible
applicants
o Establishes and coordinates debris assessment and removal processes with local
and federal assessment teams following a disaster (VDEM, 2019)
o Assists state agencies and local governments in the preparation and submission of
federal disaster assistance applications
Provides training and tools to help local and state agencies implement debris management
processes to prepare for the cost recovery processes required by FEMA (VDEM, 2019)
Establishes and supports regional hazmat teams in cooperation with local and federal
governments and private industry to enhance statewide response (VDEM, 2019)
Provides manpower in the collection, analysis, and assessment for spill response (VDEM,
2019)

Select VDEM authorities:

Department of Emergency Management; administration and operational control; coordinator
and other personnel; powers and duties (Va. Code Ann. § 44-146.18 et seq.)

Virginia Hazardous Materials Emergency Response Program (Va. Code Ann. § 44-146.34
through § 44-146.40)

Virginia Department of Environmental Quality (DEQ)

Serves as a support agency for ESF-3, Public Works and Engineering

Serves as a support agency for ESF-10, Hazardous Materials Response

Provides regulatory and technical assistance to state agencies, local jurisdictions, and
private contractors regarding environmental issues during the debris removal, storage,
reduction, and disposal processes (VDEM, 2019)

Assists state agencies and local governments in the selection, establishment, management,
and closure of debris storage and reduction sites (VDEM, 2019)

Expedites the permit process to accomplish debris removal in an effective, timely, and
efficient manner (VDEM, 2019)

For more information about permitting and compliance requirements, see Section 5

Coastal Zone Management (CZM)

DEQ serves as the lead agency for the Virginia CZM Program, a network of state agencies
and coastal localities that administers enforceable laws, regulations, and policies that
protect Virginia’s coastal resources within the 29-county coastal zone

Initiated development of the Virginia Marine Debris Reduction Plan (NOAA, 2014)

Works to address coastal and ocean issues, such as marine debris, climate change, sensitive
coastal land acquisition and habitat restoration, shoreline integrity, and ocean planning
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Collaborates with the eight Coastal Planning District Commissions that represent more than
80 coastal localities

Maintains the Coastal Geospatial and Educational Mapping System, a mapping portal
(Virginia Coastal Zone Management Program, n.d.) with over 70 data layers of coastal
resources. The portal includes the Virginia Ecological Value Assessment, a synthesis of high
ecological lands and waters derived from multiple layers from Virginia’s natural resource
agencies as well as NOAA’s sea level rise viewer for Virginia

Works with the Mid-Atlantic Regional Council on the Ocean (MARCO) and the Mid-Atlantic
Regional Planning Body to maintain the MARCO Mid-Atlantic Ocean Data Portal (MARCO,
n.d.), which includes multiple ocean planning themes and a marine life library with over
6,000 data layers for fish, birds, marine mammals, sea turtles, and corals

The federal consistency section reviews federal actions (including funding assistance
applications) for consistency with the federally-approved laws and policies of the Virginia
CZM Program

Enforcement

Ensures compliance with Virginia's environmental laws and regulations through
administrative, civil, and criminal enforcement actions

Assists the regulated community in maintaining compliance with environmental
requirements and promotes environmental stewardship

Environmental Impact Review

Coordinates the Commonwealth’s response to environmental documents for proposed state
and federal projects (DEQ, n.d.-a)

Distributes environmental review documents to appropriate state agencies, planning
districts, and localities for their review and comment

Land Protection and Revitalization

Carries out mandates of the Virginia Waste Management Act and meets Virginia's federal
obligations under the Resource Conservation and Recovery Act (RCRA) and the
Comprehensive Environmental Response Compensation Liability Act (CERCLA)

Regulates solid and hazardous wastes, including the treatment and disposal of solid wastes
Oversees cleanup of contaminated sites through regulatory and voluntary programs

Plans, in partnership with other organizations, for environmental responses to unplanned
natural or man-made incidents

Manages a reimbursement fund to address releases from petroleum tanks

Pollution Response and Preparedness

Water

Administers the Pollution Response Program (PREP) for responses to air, water, and waste
pollution incidents to protect human health and the environment

Assists local emergency responders, state and federal agencies, and responsible parties with
the management of pollution incidents such as oil spills, fish kills, and hazardous materials
spills

Water Permitting

Regulates water resources and water pollution in Virginia
Issues Virginia Water Protection permits for impacts to wetlands and streams related to
development activities or surface water withdrawals
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Select DEQ authorities:

Coastal Zone Management Act of 1972 (16 U.S.C. § 1451 et seq.)
Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. § 9601
et seq.)
Creation of Department of Environmental Quality; statement of policy (Va. Code Ann. § 10.1-
1183 et seq.)
Environmental Impact Reports of State Agencies (Va. Code Ann. § 10.1-1188 through § 10.1-
1192)
Federal Water Pollution Control Act (commonly known as Clean Water Act) as amended by
the Oil Pollution Act of 1990 (33 U.S.C. § 1251 et seq.)

o Certification, Section 401 (33 U.S.C. § 1341)

o Permits for dredged or fill material, Section 404 (33 U.S.C. § 1344)
National Environmental Policy Act (42 U.S.C. § 4321 et seq.)
Procedures Manual: Environmental Impact Review of Major State Facilities (DEQ, 2013)
Resource Conservation and Recovery Act (42 U.S.C. §6901 et seq.)
State Water Control Law (Va. Code Ann. § 62.1-44.2 et seq.)
Virginia Waste Management Act (Va. Code Ann. § 10.1-1400 et seq.)
Watershed Planning and Permitting Promotion and Coordination (Va. Code Ann. § 10.1-
1193 through § 10.1-1197)

Virginia Department of Forestry (DOF)

Serves as a support agency for ESF-3, Public Works and Engineering

Coordinates the removal of debris from all state forest facilities (e.g., hiking trails,
campsites, fire breaks) in an environmentally sound manner utilizing public and private
resources (VDEM, 2019)

Select DOF authorities:

Department of Forestry (Va. Code Ann. § 10.1-1100 through § 10.1-1103)

Virginia Department of Wildlife Resources (VDWR)

Serves as a support agency for ESF-10, Hazardous Materials Response

Manages inland fisheries, wildlife, and recreational boating for the Commonwealth of
Virginia

Reviews project applications permitted through Virginia Marine Resources Commission
(VMRQC) for potential adverse effects on wildlife resources

For more information about permitting and compliance requirements, see Section 5

Select VDWR authorities:

Department of Wildlife Resources (Va. Code Ann. § 29.1-109 et seq.)

Virginia Department of General Services

Serves as a support agency for ESF-3, Public Works and Engineering

Assists with contracting for the removal of debris from state owned property (VDEM, 2019)
Develops and maintains a list of contractors who provide debris removal, collection,
reduction, and disposal services (VDEM, 2019)

Develop model contracts and generic scopes of work to assist state agencies and local
jurisdictions in the development and implementation of debris removal contracts (VDEM,
2019)
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Virginia Department of Health (VDH)

Serves as the lead state agency for ESF-3, Public Works and Engineering

Serves as a support agency for ESF-10, Hazardous Materials Response

Staffs ESF-3 and ESF-8, Public Health and Medical Services, at the Virginia EOC if activated
Coordinates environmental health efforts

Evaluates the re-entry and re-occupancy of facilities and establishes an evaluation process,
assessment criteria, and indicators of safe re-occupation

Office of Drinking Water
e Advises local authorities on most effective means of providing emergency services and
eliminating real and potential public health hazards
e Assists local jurisdictions with emergency response and damage assessment

Select VDH authorities:
e State Department of Health (Va. Code Ann. § 32.1-16)

Virginia Department of Historic Resources (DHR)
Division of Review and Compliance
e Serves as Virginia’s State Historic Preservation Office (SHPO) and reviews proposed
federally funded or permitted debris removal activities for impacts to historical and
archaeological sites
e For additional information on DHR compliance requirements, see Section 5

Select DHR authorities:

National Environmental Policy Act (42 U.S.C. § 4321 et seq.)

e National Historic Preservation Act, Section 106 (16 U.S.C. § 470f)

e Underwater historic property; penalty (Va. Code Ann. § 10.1-2214)

e Virginia Antiquities Act (Va. Code Ann. § 10.1-2300 through § 10.1-2306)

Virginia Department of Transportation (VDOT)
e Serves as a support agency for ESF-3, Public Works and Engineering

e Coordinates the removal of debris from all state transportation facilities (e.g., highways,
bridges, tunnels; VDEM, 2019)

Select VDOT authorities:
e Department of Transportation Act (Va. Code Ann. § 33.2-256 through § 33.2-280)

Virginia Institute for Marine Science (VIMS)
e Mandated by the Commonwealth of Virginia to conduct research and provide scientific
advice concerning pressing issues facing rivers, estuaries, coasts, and the ocean

e Manages the Chesapeake Bay National Estuarine Research Reserve in partnership with
NOAA

Select VIMS authorities:
e Virginia Institute of Marine Science (Va. Code Ann. § 28.2-1100 et seq.)
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Virginia Marine Resource Commission (VMRC)
Habitat Management Division
e Manages the state’s submerged bottom lands, tidal wetlands, sand dunes, and beaches
e Handles permit applications for piers, docks, marinas, channel dredging, and any other
activities that use, encroach on, or disturb water bottoms owned by the Commonwealth
e Serves as a clearinghouse and sends copies of permit applications to other state and federal
agencies that might have jurisdiction or issues related to permits for a project
o For additional information on VMRC permit and compliance requirements, see
Section 5
e Surveys and maps subaqueous ground for public and private shellfish cultivation, leases
private shellfish grounds, and maintains oyster ground lease records. Maintains an
interactive map of shellfish grounds and habitat permits (Virginia Marine Resources
Commission, n.d.).

Marine Police
o Enforces state and federal commercial and recreational fishery laws
e Conducts search and rescue operations, enforces boating safety laws, responds to
emergency calls, and investigates boating accidents
e May lead or assist investigation to identify an owner for an abandoned or derelict vessel
e May issue tickets or penalties for derelict vessels

Select VMRC authorities:

e Ownership and Uses of Submerged Lands (Va. Code Ann. § 28.2-1200 through § 28.2-1209)
e Permits required for certain activities; issuance of permits by Commission (Va. Code Ann. §

28.2-1306)

e Permits required for certain activities; issuance of permits by Commission (Va. Code Ann. §
28.2-1406)

e Removal of obstructions or hazardous property from state waters; penalty (Va. Code Ann. §
28.2-1210)

Virginia Port Authority
e Operates six deep-water terminals within the Commonwealth and is the only U.S. east coast
port with Congressional authorization to dredge to 55 feet
e May request assistance from NOAA’s Navigation Response Team (NRT) to survey ports and
near-shore waterways to identify dangerous objects or changes in water depth following a
disaster

Select Virginia Port Authority authorities:
e Virginia Port Authority (Va. Code Ann. § 62.1-128 through § 62.1-147.2)

4.3 Federal Agency Responsibilities

Animal and Plant Health Inspection Service
e Veterinary Services program provides for removal and burial of diseased animal carcasses
e Manages Plant Protection and Quarantine program to reduce the risk of introduction and
spread of invasive species through planning, surveillance, quick detection, and containment

Select Animal and Plant Health Inspection Service authorities:
e Animal Health Protection Act (7 U.S.C. § 8301 et seq.)
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Plant Protection Act (7 U.S.C. § 7701 et seq.)

Bureau of Safety and Environmental Enforcement

Manages a Marine Trash and Debris Program to eliminate debris associated with oil and gas
operations on the outer continental shelf

Regulates marine trash and debris for oil and gas operations and renewable energy
development on the outer continental shelf

Enforces requirement that items be clearly marked to identify the owner and items lost
overboard be recorded, reported, and retrieved if possible

Requires annual training of offshore oil and gas workers to reduce marine debris

Farm Service Agency (FSA)

Emergency Conservation Program (ECP) helps farmers repair damage to farmland caused
by natural disasters, such as:

o Debris removal from farmland

o Grading, shaping, or leveling damaged land
Provides up to 75% of the cost to implement emergency conservation practices can be
provided to farmers. Qualified limited resource producers may earn up to 90% cost-share.
Locally-elected FSA County Committee is authorized to implement ECP and determine if
land is eligible for ECP
Farmers should inquire with their local FSA county office regarding ECP enrollment
periods, which are established by FSA County Committees

Select FSA authorities:

Agricultural Credit Act of 1978 (92 Stat. 420-434), as amended by the Disaster Assistance
Act 0f 1989, Section 502, and 7 C.F.R. § 701, Subpart B

Federal Emergency Management Agency (FEMA), Region III

Under the Stafford Act, provides reimbursement funding for eligible debris removal from
navigable waterways (non-federally maintained) or wetlands during presidential major
disaster declarations when another federal agency does not have authority to fund the
activity

o Provides funding to eligible applicants at a typical cost share of 75% FEMA, 25%
state and eligible applicant

o Issues mission assignments to other federal agencies for technical assistance,
federal operations support, or to perform or contract debris removal when local and
state capabilities are exceeded

Makes eligibility determinations for debris removal on a case-by-case discretionary basis in
coordination with the eligible applicant, state, and other federal agencies

o Debris removal must be necessary to eliminate an immediate threat to life, public
health and safety, or improved property (FEMA, 2020)

o For navigable waterways, debris removal is limited to a max depth of 2 feet below
the low tide draft of the largest vessel that utilized the waterway prior to the
incident. Any debris below this zone is not eligible unless it is necessary in order to
remove debris extending upward into an eligible zone (FEMA, 2020)

o For non-navigable waterways, including natural waterways (waterways that are not
improved or maintained), debris removal is only eligible to the extent that it is
necessary to eliminate an immediate threat including the following: if the debris
obstructs, or could obstruct, intake structures; if the debris could cause damage to
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structures; or if the debris is causing, or could cause, flooding to property during the
occurrence of a 5-year flood (a flood that has a 20% chance of occurring in any given
year; FEMA, 2020)
o Employs debris specialists that can be mobilized to assist eligible applicants with debris
management
e May reimburse costs for use of side-scan sonar that identifies eligible submerged debris and
sunken vessels
e Provides geospatial support and hosts data, paper maps, and live data collection with
interactive mapping through a shared group on ArcGIS Online

Select FEMA authorities:
e Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. § 5121 et seq.)
o Debris Removal (42 U.S.C. § 5173)
o Essential Assistance (42 U.S.C. § 5170b)
o Federal Emergency Assistance (42 U.S.C. § 5192)

National Oceanic and Atmospheric Administration (NOAA)
National Marine Fisheries Service (NOAA Fisheries)
Office of Habitat Conservation and Office of Protected Resources
o Reviews proposed debris removal activities that involve a federal agency (directly or
through funding and/or issuance of a federal permit) for compliance with Magnuson-
Stevens Fisheries Conservation and Management Act and Endangered Species Act
e For additional information on NOAA Fisheries compliance requirements, see Section 5

National Ocean Service
Office of Coast Survey
e Mobilizes NRT to survey ports and near-shore waterways for sunken debris, changes in
water depth, and hazards to navigation following a disaster

Office of National Geodetic Survey
e Acquires and rapidly disseminates a variety of spatially-referenced remote-sensing datasets
to support national emergency response. Imagery is obtained using high resolution digital
cameras, film-based aerial camera systems, Light Detection and Ranging (LIDAR), and
thermal and hyperspectral imagers.

Office of Response and Restoration

e Manages the Environmental Response Management Application (ERMA), a web-based
geographic information system (GIS) that includes an online dynamic version of the
“Virginia Marine Debris Response Map” (NOAA, 2021a)

e Serves as scientific support coordinators to coordinate application of NOAA assets and
services during emergencies to help the federal on-scene coordinator make timely
operational decisions

e Provides scientific support for debris response planning and operations, including baseline
information, debris behavior, debris impact, debris survey and detection protocols, removal
best management practices (BMPs), disposal guidance, and information management

e May provide onsite support to internal and external partners at an incident command post
or joint field office if there is a need for marine debris or NOAA expertise

¢ Funds marine debris assessment and removal projects through grants or congressional
supplemental funding
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o Facilitates inter-agency planning and coordination for responses to marine debris events

e Develops external communications such as talking points appropriate for the public,
informational graphics, etc., to ensure the public and partner agencies understand and act
on sound science and information critical to response and recovery operations

o For events determined by the NOAA Administrator to be severe marine debris events, may
develop interagency plans, assess composition volume and trajectory of associated marine
debris, and estimate potential impacts to the economy, human health, and navigation safety

National Weather Service
e Predicts, forecasts, and issues official watches and warnings of severe weather, including
hurricanes
e Provides operational tools and briefings to federal, state, and local officials for emergency
management awareness and preparedness and to provide decision support services

Select NOAA authorities:

e (Coastal Zone Management Act of 1972 (16 U.S.C. § 1451 et seq.)
Endangered Species Act (16 U.S.C. § 1531 et seq.)
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. § 1801 et seq.)
Marine Debris Research, Prevention, and Reduction Act (33 U.S.C. § 1951 et seq.)
Marine Mammal Protection Act of 1972 (16 U.S.C. § 1361 et seq.)

National Park Service (NPS)
e Manages 22 national areas in the Commonwealth of Virginia, including the Assateague
I[sland National Seashore along the eastern shore
e May conduct waterway debris assessment and cleanup within its jurisdiction in
coordination with county, state, and other federal partners
e For amap of areas managed by NPS in Virginia, see Section 4.6

Select NPS authorities:
e National Park Service and Related Programs (54 U.S.C. § 100101)

Natural Resources Conservation Service (NRCS)

e When funding is available, provides emergency financial and technical assistance through
the Emergency Watershed Protection (EWP) Program for the following: to protect from
additional flooding or soil erosion; to reduce threats to life and/or property from watershed
impairment, including sediment and debris removal in floodplains and uplands; and to
restore the hydraulic capacity to the natural environment to the maximum extent practical

o Help communities address watershed impairments that pose imminent threats to
lives and property as a result of natural disasters
o Typical cost share is 75% NRCS and 25% project sponsor
o Public and private landowners are eligible for assistance but must be represented
by a project sponsor, including state government, legal subdivisions of the state,
such as a city, county, water management district, drainage district, or any Native
American tribe or tribal organization
o EWP program eligibility criteria include the following:
»  Waterway debris is a direct result of either a major disaster declared by the
president or of an NRCS State Conservationist declared natural disaster
= Waterway debris is a threat to life and/or property
= [mminent threat was created by this event
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= Recovery measures are for runoff retardation or soil erosion prevention

= Event caused a sudden impairment in the watershed

»  Economic, environmental, and social documentation are adequate to
warrant removal action

* Proposed removal action is technically viable and environmentally
defensible

Select NRCS authorities:
e Emergency Watershed Protection (7 C.F.R. § 624)

U.S. Army Corps of Engineers (USACE), Norfolk District
e Maintains pre-event contracts for activities within the Norfolk District area of responsibility
and has the ability to access contract vehicles maintained by other USACE districts
e May request assistance from NOAA’s NRT to survey ports and near-shore waterways

Emergency Operations
e Serves as lead federal agency in support of FEMA under ESF-3, Public Works and
Engineering
e Following a Stafford Act declaration, may lead eligible debris removal from navigable
waterways (non-federally maintained) and wetlands if FEMA issues a mission assignment
for another federal agency to perform or contract debris removal and surveying

Navigation

e Serves as lead federal agency for conducting surveys within the federally authorized
channel for changes in water depth and hazards to navigation for commercial, recreational,
and military use

e Responsible for operation, maintenance, and debris removal from federally maintained
waterways and channels within Norfolk District

o For a map of USACE federally authorized and maintained waterways and channels
in Virginia, see Section 4.6

e May use side-scan, multi, or single beam sonar to identify sunken debris

e May remove abandoned vessels or other debris from federally maintained navigable
channels if an owner or responsible party cannot be identified and debris items are
determined to be obstructions to navigation

Regulatory Program
e Norfolk District issues permits for debris removal within waterways and wetlands
throughout the state
e For additional information on USACE permitting and compliance requirements,
see Section 5

Select USACE authorities:
o Federal Water Pollution Control Act (commonly known as Clean Water Act) as amended by
the Oil Pollution Act of 1990 (33 U.S.C. § 1251 et seq.)
o Permits for dredged or fill material (Section 404, 33 U.S.C. § 1344)
e Flood Control and Coastal Emergency Act (33 U.S.C. § 701n)
e Permits for Structures or Work in or Affecting Navigable Waters of the United States (33
C.F.R.§322)
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e Rivers and Harbors Appropriation Act of 1899 (33 U.S.C. § 401 et seq.)
o Prohibits the unauthorized obstruction or alteration of any navigable water of the
United States (Section 10, 33 U.S.C. § 403)
o Authorize USACE to remove sunken vessels or other obstructions from navigable
waterways under emergency conditions (Sections 15, 19, and 20, 33 U.S.C. § 409,
414, 415)
o Authorizes USACE to remove snags and debris in navigable waters (Section 3, 33
U.S.C. § 603a)
e Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. § 5121 et seq.)
e Water Resources Development Act (33 U.S.C. § 426m)

U.S. Coast Guard (USCG) District 5, Sector Virginia

e Serves as lead federal agency under ESF-10, Hazardous Materials Response, in the ACP
coastal zone

o Directs response in accordance with the National Oil and Hazardous Substances
Pollution Contingency Plan (NCP)

o Coordinates with state, tribal, and territorial governments and oversees response by
responsible parties

o Unlike response under a Stafford Act declaration, USCG may respond without a
request from local, state, or tribal governments under the NCP. During Stafford Act
declarations, USCG retains the authority to take action under the NCP.

e In most cases, removal of waterway debris by USCG is not authorized unless contaminated
debris is causing a health or environmental threat

e Responds to oil and hazardous material releases or threats of release in waterways within
the coastal zone as defined in the Virginia Area Contingency Plan (ACP; USCG, 2016)

o Removal actions generally limited to removing oil and other hazardous substances
while leaving vessels in place. If a vessel appears abandoned, an attempt will be
made to contact the owner. Qil will be extracted and the vessel will remain in place
unless it is so contaminated that it is declared a hazard to the environment, in which
case the USCG will seek approval from the Commandant to take temporary
custodianship of the vessel and fund removal with cooperation from local and state
counterparts (USCG, 1996).

o Responds to pollution threats in federally maintained waterways in coordination
with USACE

e Maintains a year-round, 24-hour telephone watch through the National Response Center
(NRC) for reporting of oil and hazardous material releases

o NRC hotline: 1-800-424-8802

o Forinformation about organization contacts, see Appendix C

e Establishes a safety zone around hazards to navigation and broadcasts maritime safety
warnings, including the broadcast notice to mariners and the local notice to mariners to
warn of debris obstructing waterways or creating hazards to navigation within federally
maintained waterways. USCG also notifies USACE of any hazards to navigation within
federally maintained waterways.

o Following a Stafford Act declaration, may lead eligible debris removal from navigable
waterways (non-federally maintained) and wetlands if FEMA mission assigns another
federal agency to perform or contract debris removal and surveying

e May request assistance from NOAA’s NRT to survey ports and near-shore waterways
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The Captain of the Port sets conditions used to alert the maritime community and affects
changes in port operations necessary to prepare for tropical cyclone activity. This may
include restricting or closing all port traffic.

For a map of USCG boundaries and the ACP coastal-inland zone boundary in Virginia, see
Section 4.6

Select USCG authorities:

Abandoned Barge Act of 1992 (46 U.S.C. §4701-4705)

Abandoned Vessels, Commandant Instruction (M16465.43)

Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. § 9601
et seq.)

Federal Water Pollution Control Act (commonly known as Clean Water Act) as amended by
the Oil Pollution Act of 1990 (33 U.S.C. § 1251 et seq.)

Marking of structures, sunken vessels and other obstructions (33 C.F.R. § 64)

National Oil and Hazardous Substances Pollution Contingency Plan (40 C.F.R. § 300)

Ports and Waterways Safety Act (33 U.S.C. § 1221 et seq.)

Protection and security of vessels, harbors, and waterfront facilities (33 C.F.R. § 6)

Saving life and property (14 C.F.R. § 88)

U.S. Environmental Protection Agency (EPA), Region III

Responds to oil and hazardous substance releases or threats of release in waterways within
the inland zone as defined in the Virginia ACP (USCG, 2016)

o For a map of the ACP coastal-inland zone boundary in Virginia, see Section 4.6
Serves as lead federal agency under ESF-10, Hazardous Materials Response, in the ACP
inland zone and in incidents affecting both inland and coastal zones

o Directs response in accordance with the NCP

o Coordinates with state, tribal, and territorial governments and oversees response by

responsible parties

o Unlike response under a Stafford Act declaration, EPA may respond without a

request from local, state, or tribal governments under the NCP. During Stafford Act
declarations, EPA retains the authority to take action under the NCP.
Following a Stafford Act declaration, may lead removal of contaminated waterway debris
under a FEMA mission assignment to perform or contract the work, as pursuant to a
memorandum of understanding between FEMA, EPA, USCG, and USACE
Encourage pre- and post-incident considerations to sustainably manage debris materials to
promote re-use, recycling, and energy recovery rather than landfilling

Select EPA authorities:

Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. § 9601
et seq.)

Federal Water Pollution Control Act (commonly known as Clean Water Act) as amended by
the Oil Pollution Act of 1990 (33 U.S.C. § 1251 et seq.)

Marine Protection, Research and Sanctuaries Act (33 U.S.C. § 1401 et seq.)

National Oil and Hazardous Substances Pollution Contingency Plan (40 C.F.R. § 300)
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U.S. Fish and Wildlife Service (USFWS)
Ecological Services Program
e Reviews proposed debris removal activities that involve a federal agency (directly or
through funding and/or issuance of a federal permit) for compliance with ESA and Coastal
Barrier Resources Act (CBRA)
e For additional information on USFWS compliance requirements, see Section 5

National Wildlife Refuges (NWR)

e Manages 14 NWRs in Virginia, all of which are within Virginia’s coastal zone

e (Coordinates and manages marine debris assessment and cleanup in NWRs

e May coordinate with federal, state, and local partners to remove marine debris within its
jurisdiction

e Provides BMPs to protect listed threatened or endangered land and freshwater species,
certain marine species, and their critical habitat

e For a map of NWRs in Virginia, see Section 4.6

Select USFWS authorities:
e Coastal Barrier Resources Act (16 U.S.C. § 3501 et seq.)
e Endangered Species Act (16 U.S.C. § 1531 et seq.)
¢ Fish and Wildlife Coordination Act (16 U.S.C. § 661 et seq.)

U.S. Navy
Supervisor of Salvage and Diving
e Manages and provides technical assistance for salvage, deep search and recovery, towing,
and oil spill response operations
Accesses and coordinates the U.S. Navy’s hydrographic survey assets and capabilities
e Maintains an array of remotely operated vehicles, oil spill response, and salvage equipment
e Exercises and manages regional standing emergency salvage contracts to quickly draw
upon the required resources of the commercial salvage industry (U.S. National Response
Team, 2020)

4.4 Private Landowners

e May report acute marine debris incidents to local emergency management agency or VDEM
to begin a coordinated, proper response. See Appendix C for information regarding
organization contact information.

e May complete right-of-entry agreements with entities conducting private property debris
removal or using private property as an access point. Agencies will not remove debris from
private property without a properly executed right-of-entry agreement.

o After a Stafford Act declaration, debris removal from private property or privately-owned
waterways and banks is generally the responsibility of the property owner and not eligible
for FEMA funding unless its removal is necessary to mitigate a health and safety threat and
is in the public interest (FEMA, 2020)

4.5 Volunteer and Non-Governmental Organizations

e Certain non-governmental organizations that serve a public function and have a legal
authority to remove debris may serve as an eligible applicant and receive public assistance
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reimbursement funding from FEMA to perform or contract marine debris removal following
a Stafford Act declaration (FEMA, 2020)

e Non-governmental organizations may provide debris removal assistance or logistical
support through funded projects and programs

4.6 Agency Jurisdiction Map

The “Virginia Marine Debris Response Map” on the following page displays relevant agency
jurisdiction boundaries in Virginia’s 29 coastal counties. After an acute marine debris incident, the
agency (or agencies) responsible for removing debris will vary depending on where the debris is
located. This map includes information that stakeholders identified as important in determining
jurisdiction within the state. A dynamic version of this map is also available online through ERMA
(NOAA, 2021a).

For detailed information regarding local, state, and federal agency roles and responsibilities, see
Sections 4.1, 4.2, and 4.3, respectively. For a visual one-page representation of agency roles and
responsibilities, see Section 3.
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5. Permitting and Compliance Requirements in Virginia

Before marine debris removal work can begin, organizations responsible for removal must meet
certain permitting and compliance requirements. While the organization or individual conducting
the debris removal work is responsible for obtaining necessary permits—such as a U.S. Army Corps
of Engineers (USACE) permit—it is the responsibility of the lead federal agency to ensure
compliance with the National Environmental Policy Act (NEPA) and to consult with tribal and
resource agencies including the Virginia Department of Historic Resources (DHR), Virginia
Department of Environmental Quality (DEQ)’s Coastal Zone Management (CZM) Program, U.S. Fish
and Wildlife Service (USFWS), and National Oceanic and Atmospheric Administration (NOAA).

During response under a Stafford Act declaration, FEMA provides funding to applicants for debris
removal and is therefore considered the lead federal agency responsible for tribal and resource
agency coordination. If marine debris removal is conducted without federal funding and there are
no federal agencies involved in removal activities, USACE is considered the lead federal agency as
the permitting agency (if a permit is required).

The Commonwealth of Virginia has a joint permit application process administered through
Virginia Marine Resources Commission (VMRC), so if multiple permits are required, applicants can
apply to VMRC and state and federal review will occur concurrently to expedite the process. The
joint permit application process is used by USACE, VMRC, DEQ, and local wetlands boards.

A description of individual agency requirements and authorities is outlined below and is
summarized in the “Permitting and Compliance for Marine Debris Removal in Virginia” handout in
Section 5.3. Organization contact information can be found in Appendix C.

5.1 State and Local Agency Requirements

Local Wetlands Boards
e Every county, city, or town with a wetlands zoning ordinance has a wetlands board that
consists of citizen members
e Reviews project permit applications as part of the joint permit application process
administered by VMRC and may require additional permits

Select local authorities:
e Appointment, terms, compensation, etc., of local wetlands boards; jurisdiction of county
wetlands board over wetlands in town (Va. Code Ann. § 28.2-1393)

Virginia Department of Conservation and Recreation (DCR)
Natural Heritage Division
Environmental Review Section
e Conducts non-regulatory review of permitted activities for potential impacts to natural
heritage resources

Select DCR authorities:
e Soil and Water Conservation (Va. Code Ann. § 10.1-500 through § 10.1-572)
e Shoreline Erosion and Public Beach Preservation (Va. Code Ann. § 10.1-700 through § 10.1-
711)
e Virginia Conservation Easement Act (Va. Code Ann. § 10.1-1009 through § 10.1-1016)
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Virginia Department of Environmental Quality (DEQ)

e Provides regulatory assistance to state agencies, local jurisdictions, and private contractors
regarding environmental issues during the debris removal, storage, reduction, and disposal
process (VDEM, 2019)

e Expedites the permit process to accomplish debris removal in an effective, timely, and
efficient manner (VDEM, 2019)

Coastal Zone Management (CZM)
e The federal consistency section reviews federal actions (including funding assistance
applications) for consistency with the federally-approved laws and policies of the Virginia
CZM Program

Environmental Impact Review
e Coordinates the Commonwealth’s response to environmental documents for proposed state
and federal projects (DEQ, n.d.-a)
e Distributes environmental review documents to appropriate state agencies, planning
districts, and localities for their review and comment

Water
Water Permitting
e Serves as Virginia’s Section 401 certification program for federal Section 404 permits issued
under the authority of the Clean Water Act
e Reviews project applications as part of the joint permit application process administered by
VMRC to ensure compliance with the State Water Control Law
e I[ssues Virginia Water Protection Permits for impacts to wetlands and streams related to
development activities or surface water withdrawals. A Water Protection Permit may be
required for debris removal activities that may disturb a wetland or stream by clearing,
filling, excavating, draining, or ditching.

Select DEQ authorities:
e (Coastal Zone Management Act of 1972 (16 U.S.C. § 1451 et seq.)
o Federal Water Pollution Control Act (commonly known as Clean Water Act) as amended by
the Oil Pollution Act of 1990 (33 U.S.C. § 1251 et seq.)
o Certification, Section 401 (33 U.S.C. § 1341)
o Permits for dredged or fill material, Section 404 (33 U.S.C. § 1344)
e State agencies to submit environmental impact reports on major projects (Va. Code Ann. §
10.1-1188)
e State Water Control Law (Va. Code Ann. § 62.1-44.2 et seq.)

Virginia Department of Wildlife Resources (VDWR)
e Reviews project applications permitted through VMRC for potential adverse effects on
wildlife resources
e May review projects permitted by USACE and/or DEQ if there are direct effects on wildlife
resources

Select VDWR authorities:
e Department of Wildlife Resources (Va. Code Ann. § 29.1-109 et seq.)
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Virginia Department of Historic Resources (DHR)
Division of Review and Compliance

e Serves as Virginia’s State Historic Preservation Office (SHPO)

e Section 106 of the National Historic Preservation Act requires federal agencies to consider
an undertaking’s potential to affect any district, site, building, structure, or object included
in or eligible for the National Register of Historic Places (“historic properties”)

e Ifa marine debris removal project in Virginia involves a federal agency (directly or through
funding and/or issuance of a federal permit), it is the responsibility of the lead federal
agency to coordinate with DHR prior to beginning debris removal work to determine
whether activities will affect historic properties

e Advises VMRC and DEQ regarding potential impacts of permitted activities on historical and
archaeological sites within the 29-county coastal zone

Select DHR authorities:
e National Historic Preservation Act, Section 106 (16 U.S.C. § 470f)
e Underwater historic property (Va. Code Ann. § 10.1-2214)
e Virginia Antiquities Act (Va. Code Ann. § 10.1-2300)

Virginia Marine Resource Commission (VMRC)
Habitat Management Division
e [ssues subaqueous or bottom lands, tidal wetlands, and coastal primary sand dunes permits
for projects that may negatively impact these resources
e Serves as a clearinghouse and sends copies of permit applications to other state and federal
agencies that might have jurisdiction or issues related to permits for a project, as part of the
joint permit application process
o A Habitat Permit may be required for debris removal projects that involve excavating,
dredging, or the discharge of fill or dredge material, or that involve structures or work
impacting navigable waterways or wetlands

Select VMRC authorities:

e Ownership and Uses of Submerged Lands (Va. Code Ann. § 28.2-1200 through § 28.2-1209)

e Permits required for certain activities; issuance of permits by Commission (Va. Code Ann. §
28.2-1306 et seq.)

e Permits required for certain activities; issuance of permits by Commission (Va. Code Ann. §
28.2-1406 et seq.)

5.2 Federal Agency Requirements

National Environmental Policy Act (NEPA)

e Requires federal agencies to follow a specific planning process to ensure environmental
consequences of a federally funded action have been considered

e Ifamarine

e debris removal project involves a federal agency (directly or through funding and/or
issuance of a federal permit), it is the responsibility of the lead federal agency to ensure
NEPA compliance. If multiple federal agencies play a major role in the debris removal, then
there may be a joint lead agency which shares the lead agency’s responsibility for
management of the NEPA process (Council on Environmental Quality, 2007).

o FEMA is provided with statutory exclusions under Section 316 of the Stafford Act,
which exempts debris removal from the NEPA review process
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o Therefore, the NEPA review process is not required when FEMA is providing
funding for marine debris removal under a Stafford Act declaration. However,
compliance with all other federal, state, and local environmental laws and
regulations is still required even when a project is statutorily excluded from NEPA
review.

e For marine debris removal operations, the impact of removal must be evaluated to
minimize environmental and ecological damage to the maximum practical extent. In some
cases, debris removal may be more environmentally damaging than leaving the debris in
place.

National Oceanic and Atmospheric Administration (NOAA)
National Marine Fisheries Service (NOAA Fisheries)

e Ifa marine debris removal project in Virginia involves a federal agency (directly or through
funding and/or issuance of a federal permit), it is the responsibility of the lead federal
agency to coordinate with NOAA Greater Atlantic Regional Fisheries Office prior to
beginning debris removal work to ensure compliance with the Endangered Species Act
(ESA) and Magnuson-Stevens Fisheries Conservation and Management Act

o ESA directs all federal agencies to ensure the actions they take, including those they
fund or authorize, do not jeopardize the continued existence of any listed
endangered or threatened species or result in the destruction or adverse
modification of designated critical habitat unless an exemption has been granted.
Generally, NOAA Fisheries manages marine and anadromous species while USFWS
manages land and freshwater species and certain marine species such as manatees.
If a federal agency determines its activities or actions will affect listed species or
designated critical habitat—even if the effects are expected to be beneficial —it must
consult with NOAA Fisheries or USFWS. See NOAA Fisheries’ endangered species
web page for an up-to-date Virginia ESA-listed marine species list (NOAA, n.d.-b).

o Magnuson-Stevens Fisheries Conservation and Management Act directs all federal
agencies to ensure the actions they take, including those they fund or authorize, do
not adversely affect essential fish habitat (EFH). If a federal agency determines its
activities or actions may adversely affect EFH, it must consult with NOAA Fisheries.
See NOAA'’s online essential fish habitat mapper to view maps for EFH (NOAA, n.d.-
a).

e Consultation during emergencies can be expedited so federal agencies can complete their
critical missions in a timely manner while still providing protections to listed species and
EFH

e Additional information on ESA and EFH consultations can be found on the NOAA Fisheries
Section 7 website (NOAA, 2019c¢) and EFH assessment website (NOAA, 2019b), respectively

Select NOAA authorities:
e Endangered Species Act (16 U.S.C. § 1531 et seq.)
e Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. § 1801 et seq.)
e Marine Mammal Protection Act of 1972 (16 U.S.C. § 1361 et seq.)

U.S. Army Corps of Engineers (USACE), Norfolk District
Regulatory Program
e USACE permit is required for debris removal within or over all Section 10 navigable
waterways and wetlands (33 U.S.C. § 403) or for debris removal within waterways and
wetlands if the activity involves dredging or the discharge of dredge or fill material, or
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involves structures or work impacting the navigability of a waterway. One or multiple
permits may be needed depending on the scope of work to be conducted.

o Norfolk District Regulatory Program has jurisdiction over the entire state and is
geographically aligned into four regional field offices that cover each region of the state,
with the Eastern, Northern, and Southern offices covering the coastal zone of Virginia
(Figure 3).

e Permits that may be required include:

O

Nationwide Permit 3: Maintenance. Authorizes repair, rehabilitation, or
replacement structures or fills destroyed or damaged by storms, floods, fires, or
other discrete events. This permit may be issued for removal or maintenance of
culverts, sediments, or debris accumulated around outfalls, bridges, etc., in wetland
areas.

Nationwide Permit 22: Removal of Vessels. Authorizes temporary structures or
minor discharges of dredged or fill material required for the removal of wrecked,
abandoned, or disabled vessels or the removal of human-made obstructions to
navigation

Nationwide Permit 33: Temporary Construction, Access, and Dewatering.
Authorizes temporary structures, work, and discharges, including cofferdams,
necessary for construction activities or access fills or dewatering of constructing
sites

Nationwide Permit 37: Emergency Watershed Protection and Rehabilitation.
Issued for work conducted under NRCS’s EWP program

Nationwide Permit 38: Cleanup of Hazardous and Toxic Waste. Issued for the
containment, stabilization, or removal of hazardous or toxic waste materials that are
performed, ordered, or sponsored by a government agency with legal or regulatory
authority. Activities undertaken entirely on a CERCLA site are not required to obtain
permits.

Nationwide Permit 45: Repair of Uplands Damaged by Discrete Events.
Authorizes discharges of dredged or fill material, including dredging or excavation,
into all waters of the United States for activities associated with the restoration of
upland areas damaged by storms, floods, or other discrete events

e In emergency situations, permitting procedures may be expedited and resource agency
coordination (or completion of coordination/consultation) occurs “after the fact” as
opposed to before a permit is issued. This may result in additional work by the applicant
once the emergency and immediate threat has been mitigated.

O

USACE defines an emergency as a situation which would result in an unacceptable
hazard to life, a significant loss of property, or an immediate, unforeseen, and
significant economic hardship if corrective action requiring a permit is not
undertaken within a time period less than the normal time needed to process the
application under standard procedures (33 C.F.R. § 325.2(¢e)(4))

Under 33 C.F.R. § 325.2(e)(4), emergency permitting procedures may be authorized
for activities not qualifying for a nationwide permit

Select USACE authorities:

e Federal Water Pollution Control Act (commonly known as Clean Water Act) as amended by
the Oil Pollution Act of 1990 (33 U.S.C. § 1251 et seq.)

O

Permits for dredged or fill material (Section 404, 33 U.S.C. § 1344)

e Rivers and Harbors Appropriation Act of 1899 (33 U.S.C. § 401 et seq.)

e}

Prohibits the unauthorized obstruction or alteration of any navigable water of the
United States (Section 10, 33 U.S.C. § 403)
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o Authorize USACE to remove sunken vessels or other obstructions from navigable
waterways under emergency conditions (Sections 15, 19, and 20, 33 U.S.C. § 409,

414, 415)
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Figure 3. Map of USACE regulatory program field sections in Virginia (U.S. Army Corps of Engineers, 2017).

U.S. Fish and Wildlife Service (USFWS)
Ecological Services Program
e [famarine debris removal project in Virginia involves a federal agency (directly or through
funding and/or issuance of a federal permit), it is the responsibility of the lead federal
agency to coordinate with the USFWS Virginia Ecological Services Field Office in Gloucester
prior to beginning debris removal work to ensure compliance with ESA and CBRA
o ESA directs all federal agencies to ensure the actions they take, including those they
fund or authorize, do not jeopardize the continued existence of any listed
endangered or threatened species or result in the destruction or adverse
modification of designated critical habitat unless an exemption has been granted.
Generally, USFWS manages land and freshwater species and certain marine species
such as manatee, while NOAA Fisheries manages marine and anadromous species. If
a federal agency determines its activities or actions may affect listed species or
designated critical habitat—even if the effects are expected to be beneficial —it must
consult with USFWS or NOAA Fisheries. See USFWS’s Information for Planning and
Consultation website for an up-to-date list of Virginia’s threatened and endangered
land and freshwater species (USFWS, 2021).
o CBRArrestricts federal expenditures and financial assistance that encourage
development of coastal barriers so that damage to property, fish, wildlife, and other
natural resources associated with the coastal barrier is minimized. The John H.
Chafee Coastal Barrier Resources System (CBRS) is a collection of specific units of
land and associated aquatic habitats that serve as barriers protecting the Atlantic,
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Gulf, and Great Lakes coasts. After a Stafford Act declaration, costs for debris
removal and emergency protective measures in designated CBRS units may be
eligible for reimbursement under FEMA’s Public Assistance Program provided the
actions eliminate an immediate threat to lives or public health and safety, or protect
improved property. A map of CBRS units in Virginia can be downloaded from
USFWS'’s website (USFWS, 2015).
For projects that do not involve federal permits or funding, USFWS consultation is not
required, but is recommended. Harassing or harming (“taking”) an endangered or
threatened species or significantly modifying their habitat is still prohibited under ESA
regardless of federal involvement.
Reviews may be expedited in emergencies, and USFWS staff may embed in response teams
Each debris removal project is reviewed individually unless USFWS prepares a
programmatic consultation. Under a programmatic consultation, all parties agree on certain
conservation measures that must be implemented. If a marine debris removal project arises
that does not fit the programmatic measures, then it must be reviewed individually.
Generally, USFWS will provide BMPs that provide necessary protections while allowing
projects to go forward

Select USFWS authorities:

5.3

Coastal Barrier Resources Act (16 U.S.C. § 3501 et seq.)
Endangered Species Act (16 U.S.C. § 1531 et seq.)
Fish and Wildlife Coordination Act (16 U.S.C. § 661 et seq.)

Permitting and Compliance for Marine Debris Removal in Virginia Handout

The “Permitting and Compliance for Marine Debris Removal in Virginia” handout on the following
page synthesizes permitting and compliance requirements that must be met before marine debris
removal operations begin. The top portion of the handout outlines the process to follow to stay in
compliance, while the bottom portion highlights specific state and federal agency requirements
with general contact information.

For detailed information regarding individual local, state, and federal agency requirements, see
Sections 5.1 and 5.2.
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Permitting and Compliance for Marine Debris Removal in Virginia

= |n Virginia's coastal zone, a Virginia Marine Resources Commission (VMRC) Hahitat Permit, Virginia Department of Environmental Quality (DEQ) Water Protection Permit, and/or a U.S. Army Corps of
Engineers (USACE) permit may be required if debris removal invalves excavating, dredging, the discharge of fill or dredge material, or involves structures or work impacting navigable waterways or
wetlands

= VMRC, DEQ, USACE, and most local wetland boards have a joint permit application process. Applicants can apply through VMRC and local, state, and federal review will occur concurrently.

= The lead federal agency is responsible for compliance with National Environmental Policy Act (NEPA), federal coastal consistency, and consulting with tribal and resource agencies including
Department of Historic Resources (DHR), U.S. Fish and Wildlife Service (USFWS), and the National Oceanic and Atmospheric Administration (NOAA) as required.

Federally Funded Removal No Federal Funding
{for example, FEMA funding under Stafford Act declaration) (for example, state, local, or privately funded removal)

Compliance \ ‘

Permit Issued Debris Removal Begins

PrOCESS When . Fed_eral Agency CO(.)rdII'IatIOI'I . Review all permit conditions All permit conditions and VM RC,
P P Coor.dmate with federgl fundlngggency regarding including VMRC, DEQ, resource DEQ, resource agency, and local
ermit is environmental compliance requirements before agency, and local wetland wetland board requirements
R . d applying for VMRC, DEQ, and/or USACE permit board requirements must be followed during debris
eql‘"re . removal activities

L}
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= ® Lead federal agency is responsible for NEPA compliance, federal . o . .
= consistency with Virginia's Coastal Zone Management Program,and = IFUSACE permit is req.mred, USACE is the Ie.ad About NEPA
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= * Debris removal under Stafford Act declaration may trigger emergency = B TEEETE0S (e e, anc.i sl it Bhl, process to ensure environmental consequences of a
:’ permitting processes. .: USFWS, and NOAA as required. federally funded action are considered.
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Agency Requirements and Legislation Details

Most localities in Virginia's coastal zone have a wetlands board comprised of
citizen members to review any application for a project that may disturb
wetlands. Local wetland boards review projects as part of the joint permit
application process.

® Permit(s) that may be required for debris removal work within waterways and Local Wetlands Boards
wetlands:

ll::l.S..Army ngzz:f = NWP-3 Maintenance
ngineers ( ) = NWP-22 Removal of Vessels

Norfolk District . . VA Department of
Regulatory Program = NWP-33 Temporary Construction, Access, and Dewatering Conservation and
757-201-7652 " NWP-37 Emergency Watershed Protection & Rehabilitation Recreation (DCR) Non-regulatory authority
* NWP-38 Cleanup Hazardous/Toxic Waste H eritage Division Reviews projects to identify potential impacts to natural heritage resources
* NWP-45 Repair of Uplands Damaged by Discrete Events 804-371-2708
VA Department of Serves as Virginia’s Section 401 certification program for federal Section 404
i i ermits issued under the authority of the Clean Water Act
. . " Consultation required if marine debris response involves federal permits sl sy P . . v . . .
National QOceanic and . . ; L {DEQ) A Water Protection Permit may be required for debris removal activities that
X and/or funding (USACE permit, FEMA funding, etc.) to comply with: ) . o . L
Atmospheric . A \Water Program may disturb a wetland or stream by clearing, filing, excavating, draining, or
o i ' Endangered Species Act (ESA) to ensure actions do not adversely affect N ditchi
Administration (NOAA) - ) o . ) 804-698-4105 itching
NOAA Fisheries listed threatened or endangered species or critical habitat for marine
ESA: 978-281-93238 Species . . . VA Department S the State Historic P ti Offi SHPO d
EFH: 804-684-7878 " Magnuson-Stevens Fisheries Conservation and Management Act to ensure e erves asthe -tate Ristoric Freservation ice ( ! )a_" ensures ]
' actions do not adversely affect Essential Fish Habitat (EFH) of Historic compliance with Sections 106 and 110 of the National Historic Preservation
Resources (DHR) Act
Division °f| Review & Consultation with DHR is required if waterway debris response involves
Compliance i i i f
' Consultation with Ecological Services Field Office required if waterway debris 804 4826446 federal. permits and/_or ft.mdlng (USACE. permit, FEMA funding, etc.} or has the
) ) . . potential to affect historic or cultural sites
LS. Fish and response involves federal permits and/or funding (USACE permit, FEMA
Wildlife Service funding, etc.) to comply with:
(USFWS) * Endangered Spacies Act (ESA) to ensure actions do not adversely affect T A " |ssues subagueous or bottom lands, tidal wetlands, and coastal primary sand
Virginia Ecologlcal listed th reatene&I:I or enda nge.red species or.crltlcal habitat for land and Commission (VMRC) dunes permits for projects that may negatively impact any of these resources
Services Field Office frashwater s.peC|es and certain marine species such asmanatee Hahitat Division ' A Habitat Permit may be required for debris removal projects that involve
804-824-2413 * Coastal Barrier Resources Act (CBRA) to ensure actions do not encourage 757.947-7200 excavating, dredging, the discharge of fill or dredge material, or invalves

development on coastal barriers along the Atlantic coast structures or work impacting navigable waterways or wetlands




6. Virginia Marine Debris Response Challenges

Marine debris response challenges identified by stakeholders are outlined below, along with
associated recommendations. These identified challenges will serve as future points of discussion
and action for the Virginia marine debris response community. Potential opportunities for
addressing response needs include table-top activities to exercise this Guide, response exercises
that incorporate debris scenarios, and coordination meetings associated with this document’s
formal review.

6.1 Response Challenges and Recommended Actions

The following response challenges and associated recommendations are compiled based on
stakeholder input to improve preparedness for response and recovery operations following an
acute marine debris incident in Virginia. Recommended actions include planning and removal
logistics, education, policy, and funding actions to address response challenges and meet pre- and
post-event data needs.

6.1.1 Planning and Removal Logistics

e Challenge: There is a need for an integrated EOC and common operating picture
o Action: Develop an integrated GIS platform or mechanism for sharing data
o Action: Choose one existing platform, link data layers, and share among agencies
o Action: Establish a Regional Coordination Center and extend to all relevant agencies
o Action: Include relevant marine debris response agencies in a regional debris
taskforce

e Challenge: Local and regional debris removal contracts do not address marine debris
response
o Action: Include marine debris removal into new contracts and statements of work
o Action: Discuss contract scope within the local planning district commissions in the
Commonwealth

e Challenge: It is difficult to determine a responsible party or owner for marine debris
o Action: Encourage state and local governments and NGOs to provide education and
outreach to local communities about how to prepare for an emergency to reduce the
potential for debris in waterways

e Challenge: Coordination across multiple agencies (private, local, state, and federal) is
difficult

o Action: Link Guide content to existing debris management documents

o Action: Encourage the implementation of periodic marine debris-centric exercises
in coordination with state and federal agencies, counties, and municipalities

o Action: Encourage entities hosting local planning meetings or conferences to invite
marine debris response agencies and organizations

o Action: Develop a formalized coordination mechanism for marine debris response
in Virginia and identify a lead agency

e Challenge: Local debris management plans do not always include information specific to
marine debris response
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6.1.2

6.1.3

o Action: Encourage and incentivize counties and municipalities to develop debris
management plans that include marine debris response information

Education

Challenge: There is a need for public education regarding the perception of good
stewardship. For example, in certain circumstances debris removal from sensitive habitats
can cause more harm than good.
o Action: Share information to social media or develop a social media platform for
sharing specific information
o Action: Appoint one point of contact, website, or phone number to provide
information on who to call to determine debris response
o Action: Encourage state and local governments and NGOs to provide education and
outreach to local communities about how to prepare for an emergency to reduce the
potential for debris in waterways
o Action: Coordinate with local organizations and NGOs to educate about debris
removal and prevention in sensitive areas

Challenge: Responding to and removing debris in sensitive areas can be potentially harmful
to local species or habitat
o Action: Coordinate with local organizations and NGOs to educate about debris
removal and prevention in sensitive areas

Challenge: There is a lack of understanding about the roles and responsibilities of private
sector, municipal, state, and federal agencies or organizations
o Action: Develop a user-friendly tool for sharing information about agency roles and
responsibilities
» For information about federal, state, and local roles and responsibilities
during an acute marine debris incident, see Section 4
o Action: Develop a quick reference responsibilities matrix
= For a one-page overview of agency responsibilities, see the Virginia Marine
Debris Response Flowchart in Section 3

Policy

Challenge: Agencies are limited to debris removal within their regulatory authority
o Action: Always include citations for legal references in documents or materials used
for marine debris planning and response to highlight applicable authorities

Challenge: There are several environmental and historic preservation requirements to
follow before and during debris removal, and the process can be lengthy
o Action: Engage regulatory agencies to evaluate opportunities for streamlining the
process
o Action: Increase agency knowledge of requirements and make information readily
accessible
* For information regarding permitting and compliance requirements in
Virginia, see Section 5
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6.1.4 Funding

e Challenge: There are limitations to federally funded debris removal projects
o Action: Make information about eligibility, removal criteria, and other limitations
publicly available
» For information about FEMA public assistance eligibility, see Section 4.3
FEMA Roles and Responsibilities
=  For information about NRCS EWP Program criteria, see Section 4.3 NRCS

Roles and Responsibilities

e Challenge: After an acute marine debris incident that does not result in a presidential
disaster declaration, there are limited funding sources for debris removal in state waters
o Action: Establish partnerships with private organizations and NGOs to assist with
fundraising and contracting for debris removal in emergency situations
o Action: Develop a list of potential funding sources in the Commonwealth of Virginia
o Action: Review requirements and eligibility for public assistance funding through
VDEM during locally declared emergencies

6.2 Additional Resources
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APPENDIX A
Virginia Legislation Applicable to Marine Debris Response

Abatement or removal of nuisances by localities; recovery of costs (Va. Code Ann. § 15.2-
900)

Authority to require removal, repair, etc., of wharves, piers, pilings, bulkheads, vessels or
abandoned, obstructing, or hazardous property (Va. Code Ann. § 15.2-909)

Casting garbage, etc., into waters (Va. Code An. § 62.1-194)

Locality may provide for removal or disposal of trash, cutting of grass, weeds, and running
bamboo; penalty in certain counties; penalty (Va. Code Ann. § 15.2-901)

Obstructing or contaminating state waters (Va. Code An. § 62.1-194.1)

Ownership and Uses of Submerged Lands (Va. Code Ann. § 28.2-1200 through § 28.2-1209)
Removal of obstructions or hazardous property from state waters; penalty (Va. Code Ann. §
28.2-1210)

Throwing trash, etc., into or obstructing river, creek, stream, or swamp (Va. Code An. § 62.1-
194.2)

Virginia Waste Management Act (Va. Code Ann. § 10.1-1400 et seq.)
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APPENDIX B
Organization Response Capabilities

FEMA )
il Region III* NOAA

Contract (Cont.) - Contracted Capability g

Aerial photography and video =1 Cont. e

Geographic Information System (GIS) _

mapping and plotting of imagery

Multi-beam sonar Contract e

Remote sensing Contract e

Satellite imagery Contract e

Side-scan sonar Contract e

Single-beam sonar Contract e

Communications trained staff =1 Cont. e

Compliance and permitting expertise e

Dive support Contract

Emergency response trained staff e

Environmental expertise (location of

sensitive areas, knowledge of historical =5 Cont. e

sites and endangered species present, etc.)

GIS staff/technician =5 | Cont. e

Local Captalns/.nawgatlon expertise to Contract

support operations

Local/tribal historian 25| Cont.

Public affairs trained staff =5 Cont. e

Technical expertise for removal operations

(techniques, best management practices, | Cont. e

etc.)

Volunteer manpower 23 Cont.

USACE usce Virginia Virginia Virginia Virginia e
Norfolk | Sector DgCR DgEQ VDEM1! DgHR VDOTZ | VMRC | ugrium Wight
District® Virginia® q County
Contract e Contract e
e e e Cont. e e
Contract
Contract Contract
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Equipment

Yes - In-house Capabilit
P Y FEMA NOAAZ l\llj:rl:cflEk S:e i(tfr Virginia Virginia VDEM™ Virginia VDOT? VMRC Virginia w? ::
_ i Region III* L L DCR DEQ DHR Aquarium 8

Contract - Contracted Capability District® Virginia® County
Aircraft Contract e Contract e e
All-terrain vehicles Contract e e :
Barge/Self-loading barge Contract e
Boom Contract e e
Communications equipment (two-w

. quipment (two-way Contract e e e e e e e e e
radios, etc.)
Crane/Knuckleboom crane Contract e
Dredging equipment Contract
Excavator Contract
Personal protection equipment Contract € e e e Yes
Remotely Operated Vehicle Contract e
Track vehicles/equipment to access difficult

. Contract e

terrain
Unmanned Aerial Vehicle Contract e e
Vessels (shallow draft, offshore, zodiacs,
etc.) Contract e e Contract e e e e e
Other specialized equipment that cannot be
readily procured immediately following a Contract Contract

debris incident
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FEMA

Contract (Cont.) - Contracted Capability | Region!!"

Accessibility to information such as
training and exercises

Authority to provide access to private
property

Contract authority and oversight
capabilities

Cont.

Debris monitoring-ongoing system in
place

Cont.

NOAA?

USACE
Norfolk
District®

USCG Sector
Virginia®

Virginia
DCR

Docks for wet storage of vessels Contract

Established communication between
agencies/Common operating picture

Cont.

Facility suitable for establishing an
Emergency Operations Center (EOC)

Funding for marine debris removal e

Pre-approved marine debris removal
contractors

Contract

e Cont.

Pre-designated landfill/disposal sites (to
include vegetative and animal Contract?
carcasses)

Pre-event contracts and staged

. Contract
agreements in place

Staging/Off-Loading: Land with water
access to stage, offload debris (has not
been evaluated for suitability or
officially pre-designated)

Contract

Staging/Off-Loading: Pre-designated
staging, off-loading and special handling Contract
areas (already evaluated for suitability)

Staging area for dry storage of vessels

Cont.

Other logistical support including fuel,
housing, food, etc.

Cont.

Virginia
DEQ

VDEM*

Virginia
DHR

VDOT"

VMRC

Virginia
Aquarium

Isle of
Wight
County
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Each organization self-reported capabilities that could be of use during marine debris response. Organizations were asked to indicate whether
capabilities were in-house or were contracted through a third party. Footnotes refer to additional information provided for a particular capability.

IFEMA - Capabilities reported 'Contract’ may be contracted out or mission assigned to another federal agency. For example, USACE may be mission
assigned to coordinate and/or identify local areas to use for operations.

ZNOAA - Some capabilities require contract support for staffing

3NOAA - Dive capabilities do not include sites with oil or hazardous pollutants

4*NOAA - Funding through grant program and possible congressional supplemental funding

SUSACE - Capabilities reported for Water Resources Division, Operations Branch, Navigation Support, and Survey Section

6USCG - Capabilities reported 'Yes' are those organic to Sector Virginia. Capabilities reported 'Contract’ may involve another Coast Guard unit, port
partner, or other government agency.

7USCG - In addition, USCG has the ability to conduct radio broadcasts to notify the public of marine hazards

8USCG - Access to Oil Spill Liability Trust Fund for pollution incidents only

9DCR - Varies by park location and availability. Docks are for temporary vessel storage only.

10DEQ - Emergency contracting authority and funding are limited

11YDEM- Capabilities also include the ability to request assets from other states if needed

12yDOT- Capabilities reported for Safety, Security, and Emergency Management Division
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APPENDIX C

Organization Contact Information

Contact information for local governments, state agencies, federal agencies, and nongovernmental

organizations can be found in the Field Reference Guide on the NOAA Marine Debris Program
website at https://marinedebris.noaa.gov/. Contact information included in the field guide is

verified annually.
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https://marinedebris.noaa.gov/emergency-response-guide/virginia-marine-debris-emergency-response-guide
https://marinedebris.noaa.gov/
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United States Secretary of Commerce
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Assistant Administrator for Ocean Services
and Coastal Zone Management
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